R VER GAS GCRPCRATI (N
TEXACO EXPLCRATI ON AND PRCDUCTT ON I NC
DOM N ON RESERVES UTAH | NC

| BLA 96- 28 Deci ded June 21, 1999

Appeal froma decision of the Deputy Sate Orector, WWah Sate
Gfice, Bureau of Land Managenent, affirming in part and reversing in
part the decision of the Associate Ostrict Manager, Mbab Dstrict Gfice,
Bureau of Land Managenent, denying a request for suspension of operations
and production. Ul SCR 95-4.

Affirned in part and reversed in part.

1.

Q| and Gas Leases--Suspensions: Q| and Gas Leases--
Lhit and Gooperative Agreenents

The essence of unitization is that activities on one
lease that fulfill lease obligations are inputed to
and benefit every other lease in the unit. Thus,

the terns of individual |eases wthin the unit cannot
expi re where there is production or drilling on any
one tract, and it is imnmaterial whether such production
or drilling occurs on a Federal tract or a non-Federal
tract coomtted to the unit. |If operations continue
on the non-Federal tracts wthin the unit, it cannot
rational ly be argued that unit operations have been
suspended as a result of requiring the conpl etion of
an Environnental |npact Satenent, even though

devel opnent on the Federal |easehol ds cannot occur
until after it has been conpl et ed.

Q| and Gas Leases- - Suspensi ons

Wiere | essees received a letter fromBLMt hat
followed a neeting to discuss the preparation of an
Environnental I npact Satenent, the letter constituted
the direction to suspend al|l operations and production.
Because no further operations and production were to
be permtted, the absence of a denial of site-specific
activities is imaterial. No other docunent
denonstrating or suggesting a different point in tine
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when site-specific activity was denied was identified
or submtted, and the letter contai ned ot her
indications that no further production woul d be
permtted. In such circunstances, the letter wll be
held to constitute the point of decision after which
further operations and production was suspended.

3. QI and Gas Leases-- Suspensi ons

The Secretary is obliged to grant a suspensi on of
operations and production where he takes an action or
fails to act so that the | essee is prevented from
commencing drilling operations. onversely, where the
| essee requests the suspension and it is not nandat ed
by the circunstances, the Secretary's authority to
grant or deny it is discretionary. Were the | essee is
directed to cease all operations and production, the
effective date of the suspension is the date on which
operations, production, or operations and production
can proceed no further. That date, rather than the
first of the nonth in which the application for
suspension is filed, ensures |essees wll receive the
full relief Gongress intended in enacting section 39 of
the Mneral Leasing Act.

4. Q| and Gas Leases-- Suspensi ons

Alessee nust file a witten application for

suspensi on before the expiration of the | ease term

even when the suspension is directed by the Secretary.
It is in furnishing the statenent of the

ci rcunst ances necessitating the request required

by 43 CF. R 8§ 3165.1(a) that the | essee woul d
indicate that the suspension was directed by the

aut hori zed of fi cer.

APPEARANCES Angela L. Franklin, Esq., and A John Davis, |11, Esq., Salt
Lake dty, Wah, for Appellants.

(PN ON BY ADM N STRATI VE JUDGE PR CE

Rver Gas Qorporation (R ver Gas), Texaco Exploration and
Production Inc., and Domini on Reserves-UWah (collectively R have
appeal ed the Septenber 7, 1995, Decision of the Deputy Sate Drector, Wah
Sate Gfice, Bureau of Land Managenent (BLN), affirming in part and
reversing in part a decision of the Associate O strict Manager, Mab
Dstrict Gfice, BLM which denied R3C s application for a suspension of
operations and production (SP).

R is the | essee of record of 65 Federal oil and gas | eases
described in Exhibit Ato Appellants’ Satenent of Reasons (SOR for
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appeal . 1/ Hfective Decenber 28, 1990, 17 of the | eases becane part of
the Drunkards Wash Lhit (Lhit). R3C has drilled 97 wells, none on Federal
| eases, 79 of which are producing wthin and surrounding the Lhit. Wen
R conpl eted its 339 well, BLMdeternmined that the Lhit had passed from
the expl oratory phase into the | ease devel opnent phase. This determination
was communi cated to Rver Gas in a letter fromBLMdated March 10, 1994.
(Decision at 1, Ex. Cto SCR) That letter referenced a neeting between
BLMand R ver Gas representatives on February 23, 1994, the purpose of

whi ch was to "advise Rver Gas as to when an Environnental | npact
Satemnent (BS would be required for the Drunkards Vash Lhit." (Ex. Cat
1.) Mre specifically, the letter stated the fol | ow ng:

[AAn B S nust be conpl eted when BLM det ermines that operations in
an oil and gas field, where significant inpacts are anti ci pated,
pass fromthe expl oratory phase i nto devel opnent .

Preci sel y when an operation passes fromexploration to
devel opnent is difficult to define. * * * The Drunkards Vdsh
Lhit, wth 33 producing wells, is clearly in the devel opnent
phase. Athough we realize that the drilling you have done to
date is limted to arelatively small portion of the unit, and
nore expl oratory work will have to be done, the unit is
nonet hel ess i n devel opnent .

Bef ore devel opnent can progress onto Federal lands, an B S
nust be conpl eted. This includes Federal |ands that are outside
the unit, but proxinal to existing devel opnent.

(Ex. Cat 1.) n August 15, 1994, BLMpublished notice of its intent to
prepare the HS 59 Fed. Reg. 41781

n Decenber 29, 1994, R filed applications for permt to drill (APD
for six wells, five of which would be drilled outside the Lhit, and the

1/ The Federal |eases wthin the Drunkard' s Vésh Lhit are as fol | ows:
UTU 49631; UTU 49931; UTU 50646; UTU 47157; UTU 50941; UTU 51584; UTU
50645; UTU 65946; UTU 53872; UTU 69450; UTU 69452; UTU 69453; UTU 72377,
UTU 72470; UTU 69451; UTU 69454; and UTU57821. The Lhit enconpasses
approxi matel y 28, 800 acres.

The Federal |eases outside the Drunkard' s Vésh Lhit are as fol |l ows:
UTU 60925; UTU 61158; UTU 61155; UTU 61154; UTU 61156; UTU 60402; UTU
62623; UTU 61547; UTU 65296; UTU 65297; UTU 65298; UTU 65300; UTU 65301;
UTU 65302; UTU 65303; UTU 67839; UTU 67840; UTU 68543; UTU 72004; UTU
72003; UTU 72352; UTU 72351; UTU 72350; UTU 72355; UTU 73752; UTU 72378;
UTU 72357; UTU 72358; UTU 61548; UTU 69449; UTU 67621; UTU 62276; UTU
62145; UTU 72477, UTU 72620; UTU 72624; UTU 72625; UTU 72724; UTU 72723,
UTU 72746; UTU 73003; UTU 73075; UTU 73330; UTU 73331; UTU 73523; UTU
70219; UTU 73876; and UTU-73884. V¢ will forego the recitation of the |and
descriptions associated wth each | ease because of the nunber invol ved.
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fifth well would be drilled wthinthe Lhit. By letter dated January 23,
1995, BLM acknow edged recei pt of the APDs, but advised that it was unabl e
to approve any APD until after the conpletion of the HS and restrictions
and mtigati on neasures were known. It was anticipated that the B S woul d
be conpl eted in May 1996.

O May 11, 1995, RXfiled its application for an SOP dat ed
April 28, 1995, in which a suspension of production and operations on
the 66 | eases 2/ was requested. A suspensi on of production and
operations results in a suspension of the | ease termequal to the period of
t he suspensi on, and suspends paynent of annual rentals or mininumroyalty
paynents. 43 CF. R 8§ 3103.4-2. 3/ On June 30, 1995, the Associate
Dstrict Manager (ADV issued his decision (ADMDecision). After
acknow edgi ng that devel opnent of the Lhit "would be further along than it
is,” but for the requirenent of an BS and that "sone of [R3C s] |ease
rights are being denied (or nore specifically, delayed) in the interest of
conservation,” the ADMstated the fol | ow ng:

[YJour |eases wthin the Drunkards VWash Lhit are receiving

the benefit of extension by virtue of inclusion in the

producing unit. A though you are unable to realize the full
benefit of the | eases, you are certainly receiving sone benefit.
The avai |l abl e guidance is silent on situations where sone
benefits are allowed while others are denied. Therefore, we nust
followa literal interpretation of BLMMnual 3160-10, which
reads in part:

A suspensi on of operations and production under
Section 39 of the MA [Mneral Leasing Act of 1920,
30 USC § 209 (1994)] suspends both operations and
production activities. Therefore, the | essee is deni ed
all beneficial use of the |ease.

This and ot her guidance indicate that no beneficia use of
the | ease can continue while the | ease i s under suspension of
operations and producti on.

(ADM Decision at 1.)

As to the 49 | eases exterior to the Lhit, the ADMnoted that an APD
had been filed for only 1 | ease, U 65296. The ADMnoted that BLM
typically requires an APD as a condition precedent to the grant of an SCP
because nost | eases expire wthout being drilled. BLMthus views the APD
as "a gesture of conmtnent,” wthout which BLMwoul d be in the position
of defeating conpetition for |eases by granti ng suspensions on | eases t hat
are unlikely to be devel oped. The ADMtherefore concluded that the SCP
shoul d be denied as to the 48 non-lhit | eases for which no APD had been

2/ R did not appeal the decision insofar as it denied an SCP for Lease
U 16172, and thus 65 |l eases are involved. (SXRat 2, n. 1)

3/ Regulation 43 CF.R § 3103.4-2 was redesignated 43 CF. R § 3103. 4-4.
61 Fed. Reg. 4750 (Feb. 8, 1996).
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filed, although he expressed confidence in R s intent to drill all the
| eases, given the activities to date. (ADMDecision at 2.)

The requested SCP was granted as to U 65296, effective My 1, 1995,
the first day of the nonth in which the SOP was requested. (ADM Deci si on
at 2.)

h August 2, 1995, R requested Sate Orector's review of the ACM
Deci si on (SCR Menorandum) . As grounds therefor, R3C contended that the BLM
Manual does not have the force and effect of |aw and nust be interpreted
inamnner that is consistent wth governing statutes, regul ations, and
case law and that, in any event, the ADMhad interpreted the NMnual
incorrectly. (SOR Menorandumat 5.) dting Gopper Vall ey Machi ne Wrks,
Inc. (Gopper Valley), 653 F.2d 595 (D C dr. 1981), R argued that there
is no distinction between | eases in the Lhit and those outside of it, the
rel evant inquiry being whether the inpedinents inposed in the interest of
conservation constitute a suspension of production and operations. (SCR
Menorandumat 6.) Wth respect to the Lhit | eases, R3C mai ntai ned that the
extension of Lhit lease terns is not a "beneficial use" wthin the neani ng
of the ADMDecision, but the result of inclusioninthe Lhit, andis
contrary to the plain neaning of the BLMMinual and the Mneral Leasing Act
(MA), 30 USC § 209 (1994). (SCR Menorandumat 6-7.)

RAC further argued that the requirenent that it file an APD for each
| ease as a condition precedent to considering an application for an SOP was
contrary to the BLM Manual and appl i cabl e regul ations, which require only a
conpl ete application. (SOR Menorandumat 7-8.) Lastly, R3C asserted that
the SCP shoul d have been granted as of March 10, 1994, the date of BLMs
letter informng Appellants that an HS was required before further
devel opnent coul d proceed.

1 June 30, 1995, the Deputy Sate Drector issued his Decision
affirmng in part and denying in part the ADMDecision. Referring to
R s oral presentation before him 4/ the Deputy Sate DO rector
articulated three issues: whether an SCOP is appropriate; whether the MA
requires leases wthin and wthout an approved Lhit to be treated the
sane for purposes of a request for an SO°, and the proper effective date
of an SP, should it be granted. He reversed that portion of the ACM
Deci sion that woul d have required R&Cto file individual APDs for each
| ease, because "[t]he Ostrict [Gfice] has nade it very clear to RXC
that no oil and gas activities wll be allowed wthinthe BS area until
conpletion of the HS HIling individual APDs to establish a record
woul d be unwarranted since the actions applied for woul d not be approved.”

(Decision at 2.)

Wth respect to the second i ssue before him the Deputy Sate
Drector affirnmed the ADM Decision, concluding that the "l eases wthin the
Lhit carry special characterization” because drilling and production on any

4/ The tape of the proceedi ng was nade a part of the case file.
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tract of the unitized premses is inputed to every tract wthin the Uhit,
and hence no lease wll expire. This consequence, he concl uded,
constitutes a | ease benefit sufficient to dictate the denial of the
requested SCP. (Decision at 2.)

As to the third issue, the Deputy Sate Drector also affirned the
ADM Deci sion, stating that "[t]he March 10, 1994, letter was not itself
a deci sion point denying site-specific activity," and further asserting
that it was not apparent that no oil and gas activities woul d be permtted
until after a nuniber of conversations and neetings between BLMand R3C had
ensued. S nce the operating rights owners did not submt a conpl ete
application for an SCP until My 11, 1995, it was appropriate to set the
effective date as My 1, 1995. The Decision al so contai ned the observation
that "[a] May 1, 1995, effective date for the SOPs | eaves sufficient tine
for R&Cto file for, receive approval, and initiate operations for
expl oration and devel opnent prior to expiration of any | eases suspended by
this decision.” (Decisionat 2.) R3tinely appeal ed the Deci sion.

Before this Board, R reiterates its argunents, contending in
sumary that "R3Cis entitled to formal recognition of the suspension
i nposed by the BLMof all the subject |eases, including the seventeen
| eases wthin the Drunkards Vésh Lhit, effective the date BLMordered the
BS on March 10, 1994," and thus a suspension of rentals or mninumrental s
as well as an extension equal to the period of suspension. (SORat 6.)

V& begin wth the governing statute. Section 39 of the MA 30 US C
§ 209 (1994), provides as fol | ows:

The Secretary of the Interior, for the purpose of
encouragi ng the greatest ultimate recovery of * * * oil [and] gas
** x and in the interest of conservation of natural resources,
is authorized to wai ve, suspend, or reduce the rental, or nmni num
royalty, or reduce the royalty on an entire | easehol d, or on
any tract or portion thereof * * * whenever in his judgnent the
| eases cannot be successfully operated under the terns provided
therein. * * * Inthe event the Secretary of the Interior, in the
interest of conservation, shall direct or assent to the
suspensi on of operations and production under any | ease granted
under the terns of this chapter, any paynent of acreage rental or
of mninmumroyalty prescribed by such | ease |ikew se shal |l be
suspended during such period of suspension of operations and
production; and the termof such | ease shall be extended by
addi ng any such suspension period thereto. The provision of this
section shall apply to all oil and gas | eases issued under this
chapter, including those within an approved or prescribed plan
for unit or cooperative devel opnent and operati on.

| npl enenting regul ations appear at 43 CF. R 88 3103.4-2 and 3165. 1.
These provide that a suspension of all operations and production, or

operations only, or of production only, may be directed or consented to
by the
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authorized officer only in the interest of conservation, upon application
by all the operating interest owners, or in the case of units, by the

unit operator on behal f of all the operating interest owiers of the
coomitted tracts of the unit, before the expiration of the | ease.

43 CF.R 88 3103.4-2(a) and 3165.1(a) and (b). If an SOPis granted, the
regul ation provides that it "wll" be effective on the first day of the
nonth in which a conpl ete, properly executed application is received, or on
such other date as the authorized officer designates. 43 CF. R 8§ 3103. 4-
2(c) and 3165.1(c). Any suspension results in an extension of the | ease
termby a period equal to the period of suspension. 43 CF. R § 3103. 4-
2(b). However, only a suspension of all operations and production results
in a suspension of rentals or mnimumroyalty. 43 CF R § 3103.4-2(d).

The gui dance provi ded by the BLM Manual 5/ defines a suspensi on
of operations and production as one which denies the | essee "all
beneficial use of the |ease.” Qperations and production are characterized
as "[a]ctivities designed to benefit the |ease.” The Qossary of Terns in
the BLM Manual defines "operations” as "all beneficial use of the |ease,
i ncludi ng construction of access roads on the | eased | and, site
preparation, well repair, drilling or simlar activity." "Beneficial uses"
does not include "casual uses that do not require a permt under the |ease
(e.g., survey and staking), activities that nay be conducted wthout the
need for a lease (e.g., seismc exploration),"” or "operations that consi st
strictly of routine nmaintenance in order to prevent danage to wells." BLM
Manual , 3160-10.2.21. A1 (Rel. 3-150, 3/13/87).

The BLM Manual further provides that a suspension of operations and
production typically is warranted when "BLMorders a suspensi on of all
operational activities on a lease to protect natural resources (e.g.,
delay oil and gas drilling to allow extraction of coal).” Additionally,
a suspensi on of operations and production is appropriate when "BLM or
ot her surface nanagi ng agency (SWN initiates environnental studies
(Envi ronnent al  Assessnent / Envi ronnental | npact S at enent / Resour ce
Managenent P an) that prohibit beneficial use of the |ease(s)." BLM
Manual , 3160-10.2.21.B. 1 (Rel. 3-150, 3/13/87). Thus, we note in passing
that the Deputy Sate Drector properly granted an SCP for the | eases
outside the Lhit, because no operations or production can proceed until the
BSis conpl et ed.

Wth respect to the Lhit, the question presented is whether the fact
that production on one tract within an approved unit is inputed to and
extends all the leases in the unit constitutes beneficial use wthin the
neani ng of the MA such that the denial of an SCP request is justified.
To briefly reiterate the key facts, there are 79 producing wells wthin

5/ Appellants correctly note that the BLM Manual | acks the force and
effect of law As this Board often has held, however, it is binding on
BLM Howard B. Keck, Jr., 124 IBLA 44, 55 (1992), and cases cited therein.
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and surrounding the Lhit, but none of these wells is on a Federal

leasehold. (SRat 2.) W& assune that the wells in the Lhit continue to
produce, because we have not been advised to the contrary. See Application
for Suspension at 6. Conpletion of the HSis required before devel opnent
can proceed fromnon-Federal land onto any of the Federal tracts, but as
noted earlier, the area that wll be covered by the BS includes the Lhit
and the 47 | eases outside of it. (SRat 3.)

[1] Wth respect to the 17 Federal leases in the Lhit, Appellants
ignore the fundanental attributes of unitization. The very essence of
unitization is that activities on one lease that fulfill |ease obligations
are inputed to and benefit every other lease in the unit. Thus, the terns
of individual |eases wthin the Lhit cannot expire when hel d by reason of
production or drilling on any one tract, and it is immateria whether such
production or drilling occurs on a Federal tract or a non-Federal tract 6/
coomtted to the Lhit. 43 CF R 8§ 3107.3; Lario Al and Gas ., 92 IBLA
46, 50 (1986). Appellants have and are fully enjoying beneficial use of
their non-Federal tracts. |If operations continue on the non-Federal tracts
wthinthe Lhit, it cannot rationally be argued that Lhit operations have
been suspended during the preparation of an HS even though devel opnent on
the Federal |easehol ds cannot occur until after the B S has been conpl et ed.

In short, Appellants cannot accept the fact and consequences of
unitization for sone purposes and argue that they shoul d be i gnored for
others. As BLMdid not halt or prevent Lhit operations or production,
there is no reason to disturb the Decision insofar as it denies the
request ed suspension of the unitized | eases. Thus, we find that the
Decision on this point is in accord wth the MA the regul ations, and the
gui dance set forth in the BLMMinual and therefore nust be affirned.

R3C al so conpl ai ns that the effective date of the suspension of the
47 | eases exterior to the Lhit shoul d have been March 10, 1994, the date
of the letter in which BLMconfirned that an B S was required. The Deputy
Sate Drector relied upon four points in affirmng the My 1, 1995,
effective date of the SOP. Hrst, he noted that the letter did not
constitute a "decision point denying site-specific activity." Second, he
asserted that it did not becone clear that no activity woul d be al | oned
until "later.” Third, the Deputy Sate Orector noted that a conpl ete,
properly executed request for the S0P was not filed until My 11, 1995.
(Decision at 2.) HFHnally, the Decision concluded that a May 1 date al | oned
R sufficient tine toinitiate drilling or production, including the
necessary approval s, before any | ease affected by the suspensi on expi red.
Ve w |l address each point in turn.

[2] Ve find the lack of reference to site-specific activity in the
Mrch 10 letter unpersuasive and, in these circunstances, pointless. No
further operations and production were to be permtted, and thus the need
toidentify site-specific activities is a matter of formrather than of

6/  The record does not identify or even general |y describe the non-Federal
[eases in the Lhit.
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substance. Indeed, this is precisely the reasoning the Deputy Sate
Drector relied upon in reversing the ADMs deci sion to require individual
APD's. Mreover, if there is sone ot her docunent denonstrating a point
intine other than March 10 when site-specific activity was denied, it was
neither identified by the Deputy Sate Drector in his Decision nor in the
case file.

R3C has not disputed the Deputy Sate Drector's assertion that the
parties did not knowthat there was to be no devel opnent activity until
after "a series of subsequent conversations and neetings between R3C and
the Bureau." (Decision at 2.) However, the subject letter foll oned and
confirned what transpired at a February 23, 1995, neeting anong the
parties, the purpose of which was "to advise Rver Gas as to when an [H Y
woul d be required’ for the Lhit. (March 10, 1994, letter at 1.) The
letter itself stated that an HS woul d be required when oil and gas
activities had passed fromthe exploratory to the devel opnental stage, and
determned that such had occurred. @nsistent with that determnation, the
letter states that pending APD s woul d be approved, but only for the
pur pose of obtaining infornati on useful to the BS process, and accordingly
advised R&C that if drilled, the wells could not go into production before
the conclusion of the BS 7/ (Mrch 10, 1994, letter at 1.)

Additionally, R&Cwas directed to "begin planning for the B S process
imediately.” (Mrch 10, 1994, letter at 2.) Thus, whether R3C reasonabl y
understood the letter as forbi dding any devel opnent operations on Federal
leases is a fair question, particularly in the absence of conflicting
evidence in the record. V¢ conclude that the effect and nessage of the
letter was to establish a date after which no further operations and
production activity were permssible, despite the absence of any | anguage
enunerating particular activities. Qur conclusion rests on a certainty
that BLMwoul d have acted swftly and surely had Appel | ants ignored the
March 10 letter and proceeded wth devel opnent activities on the assunption
that it was not the "decision point."

Havi ng concl uded that the letter constituted direction to suspend
operations, we turn to the questions of whether, in the circunstances
here presented, RE&C was required to file an application to request an SCP,
and the proper effective date of the resulting SOP. It is clear that the
regul ations require an application to be filed in the proper BLMoffice
prior to |l ease expiration as a condition to granting an SOP. 43 CF. R
88 3103.4-2(a) and 3165.1. The regul ations al so provide that the
effective date is to be the first of the nonth in which the conpl et ed
application was filed, but permts the authorized officer to exercise his
discretion to set a different date. 43 CF. R 88 3103.4-2(c) and (d),
and 3165. 1(c).

R3C contends that "the regulations do not clearly address the
nechani cs of suspension by the BLM" (S(Rat 13.) It is contended that

7/ RXdid not drill any of the wells to which the APD s pertai ned.
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a distinction nust be drawn between the cases in which BLMdirects the
suspension, and those in which the I essee initiates a request for an SCP,
such as in circunstances constituting a force naj eure suspension. It is
argued that inthe latter situation, the [essee would initiate the request
by filing an application, reasoning that no application is required when
BLMdirects the suspension. According to R& it filed its application
only to obtain "fornal recognition of the BLMs earlier direction inposing
the suspension on R&C" (SR at 13.)

R3C pursues this line of argunent by noting that 43 CF. R 8§ 3165(c¢)
permts either the "first day of the nonth in which the conpl et ed
application was filed" or "the date specified by the authorized officer."
(SCRat 14.) Appellants argue that the enphasi zed | anguage pertains to
t hose cases in which the suspension is directed by BLM whereas the forner
pertains to SP s initiated by the | essee. V¢ cannot agree that the latter
phrase neans "on the date the suspension is inposed by the authorized
officer," as R& suggests. V& decline to attribute greater neaning to the
phrase than that suggested by the plai n neani ng of the words enpl oyed, and
conclude that the regul ation all ows the authorized officer to establish the
effective date as of the first of the nonth or on such other date as he nay
desi gnat e.

[3] However, we agree that there is a distinction between
suspensi ons requested by the | essee and those i nposed by BLMw t hout regard
to the lessee's preference in the natter. The Secretary is obliged to
grant a suspensi on of operations and production when he takes an action or
fails to act so that the | essee is prevented fromcommencing drilling
operations. Qopper Valley Machine Wrks, Inc., 653 F. 2d 595, 604-605
(1981); onsolidated Goal (o., 111 I1BLA 381, 386 (1989); Solicitor's
i nion, M36831: Suspension of (perations on Ol and Gas Leases, 78 |.D
256 (1971); Texaco, Inc., 68 |.D 194, 200 (1961). onversely, when the
| essee requests the suspension and it is not mandated by the circunstances,
the Secretary's authority to grant or deny it is discretionary. Bronco QI
& Gas ., 105 IBLA 84, 87 (1988); Jack C Gynberg, 88 | BLA 330, 334
(1985). Wien the lessee is directed to cease all operations and
production, fairness and cormon sense suggest that the effective date
shoul d be the date after which no further operations, production, or
operations and production can proceed. The use of that date, rather than
the first of the nonth in which the application is filed, ensures |essees
Wil receive the full relief Gongress intended in enacting section 39 of
the MA As was observed inthe Solicitor's pinion, M36953: "Ql & Gas
Lease Suspension,” 92 |.D 293, 296-97 (1985), section 39 of the MA
constituted a renedy to the obvious inequity of allowng the | ease termto
run and requiring paynent of rental and mininumroyalty during the period
when the | essee had been deni ed the use and enjoynent of his lease. Fully
ef fectuati ng Gongress' renedy by utilizing the date when operations and
production are actual |y suspended by BLMnore certainly all ons R the sane
anount of tine to obtain approval for the activities needed to protect its
| eases fromexpiration that it woul d have had, had the | essee not been
deni ed the use and enjoynent of the | ease.
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Thus, in this case, the effective date shoul d have been March 10, the
date that RBC was inforned that no further operations and producti on woul d
be permtted until the HS was conpleted. To the extent a different date
was contenpl ated or intended, it fell to BLMto clearly state the date
inits correspondence or dealings wth R3S or if the parties reached an
under standi ng regarding a date that was not reduced to a witing, to
provi de the evidence that would allow us to find as nuch.

[4 Ve have found no authority to support the argunent that the
requirenent to file a conplete, properly executed application is obviated
when BLMdirects the suspension, and none has been cited. (SR at 13.)

h the contrary, the |l essee nust file a witten application before the
expiration of the lease term TNI Ol ., 134 IBLA 201, 203 (1995); Mbhbil
Produci ng Texas and New Mexi co, 99 TBLA 5, 8 (1987); Jones-OBrien, 85 1.D
89, 94, 96 (1978). However, in furnishing the statenent of the

ci rcunst ances necessitating the request for a suspension required by

43 CF.R § 3165.1(a), the lessee would indicate that it was directed by
the authori zed of ficer to suspend operations, production, or operations and
production, as the case nay be.

In conclusion, we hold that when BLMdirects a | essee to suspend
operations and production in the interests of conservation, the | essee
is entitled to a suspension, the result of which is that the | ease term
is extended and the I essee is relieved of the obligation to pay rental
and mninumroyalty during the period of such suspension. The |essee is
required to submt an application for an SOP, but the effective date of
the SCP is the date after which no further operations and production are
allowed. Arequest for suspension of Lhit operations and production is
properly deni ed when operations and production conti nue on one or nore of
the tracts or leases wthin the Lhit.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned in part and reversed in part.

T. Britt Price
Admini strative Judge
| concur:

RW Milen
Admini strative Judge
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